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DEMOCRATIC INSTITUTIONAL STRENGTH BEFORE AND BEYOND ELECTIONS: THE CASE OF BRAZIL

Brazil—Latin America’s largest economy and the fourth-largest democracy in the world—will elect its next president, governors, congress,
and state-level assemblies in October 2022. This is one of the most momentous elections in recent years, a result of the inflection point that
Brazil faces alongside concern about what may transpire on the day of the election and in the days afterward. This uncertainty, combined
with global trends of declining democratic freedoms in recent years, suggests that in the aftermath of the October elections, Brazil has an
opportunity to reinforce efforts to strengthen its institutions and recalibrate its democracy to meet domestic and global challenges. This issue

brief compiles actionable recommendations for Brazil to do just that.

INTRODUCTION

Atthe 2022 Summit for Democracy, President Joe Biden noted that
democratic backsliding is the “defining challenge of our time.”

Democracy, as a system of government, is ever evolving. However,
democratic freedoms have been waning worldwide for the past
sixteen years.? In 2021, twice as many countries lost civil liberties
and freedoms compared to those that improved them.® Today,
more than two-thirds of the world population lives in nondemocratic
regimes, or in countries that have seen democratic backsliding in
recent years.*

This trend also holds true in Latin America and the Caribbean.
Authoritarian regimes in Venezuela, Cuba, and Nicaragua have
survived for years. Other countries in the region have seen a
dramatic decline in civil liberties. According to 2021 data, half of

the countries in Latin America and the Caribbean are experiencing
some degree of democratic erosion.®

Brazil is no exception to these global trends. The October elections
offer an opportunity to begin addressing concerns about the
resilience of its democracy. From the state to the national level,
Brazilians will have an opportunity to choose the future trajectory
of their democracy. The challenges that Brazilian democracy
has confronted in recent years—beginning with the massive
demonstrations of 2013 and continuing through questioning of
the democratic model among some sectors in recent years—
suggest that, regardless of which parties and politicians are elected,
Brazilians must prioritize strengthening their democratic institutions
now, and in the years to come.
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U.S. President Joe Biden convenes a virtual summit with leaders from democratic nations at the State Department’s Summit
for Democracy, at the White House, in Washington, U.S. December 9, 2021. REUTERS/Leah Millis
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THE CASE OF BRAZIL: A YOUNG, YET RESILIENT DEMOCRACY

As the world undergoes a wave of democratic questioning, and
even backsliding, Brazilians head to the polls as the country is at a
crossroads, making it important to shift its gaze from the headlines
of the day to thinking about longer-term solutions to the country’s
political crisis.

Brazil is a young democracy. It was not until 1989 that the country
held its first direct presidential elections, after the end of the military
dictatorship. Since then, Brazilian democracy has made great
strides, establishing a well-regarded electoral system, overcoming
hyperinflation and economic crises, and consolidating around a
vibrant party system.

The October 2022 elections are a crucial test for Brazilian
democracy. Although the elections will be another opportunity to
see democracy in action, increasingly high levels of polarization and
disinformation have contributed to extremist narratives, episodes of
violence, and the questioning of democratic principles.

The Brazilian electoral process has been regarded as one of the
fastest and most reliable in the world. But the turbulent run-up to the
election has raised concerns that the transparency and fairness of
democratic processes may be undermined, and that the resiliency
of the electoral process and democratic institutions will be tested.
Ensuring the integrity of this process, while also mitigating the risk
of political violence, is imperative. Any action to further strengthen
the resilience of Brazil’'s democratic system is contingent upon an
electoral process that fosters the proper function of institutions,
and protects civil society and an independent media. This critical
moment presents a unique opportunity for Brazil to further bolster
its democratic system and public trust in its democracy in the years
to come.

Over the past generation, Brazilian democracy has fluctuated
between moments of high confidence in the democratic system and
periods of political and institutional crisis, in which the strength and
resilience of its democracy were in doubt. In recent years, Brazilian

Workers from Electoral Court check performance of electronic voting urns in Curitiba, Brazil June 24, 2022. REUTERS/Rodolfo Buhrer

ATLANTIC COUNCIL

DEMOCRATIC INSTITUTIONAL STRENGTH BEFORE AND BEYOND ELECTIONS: THE CASE OF BRAZIL

democratic institutions have risen to the challenge of recalibrating
their capabilities to face new challenges.

Three examples illustrate their resilience. First, in response to the
COVID-19 pandemic, Brazil was able to delay the electoral process
and shift the date of municipal elections, all within the bounds of its
constitution.® Further, state and local governors adopted a variety of
strategies to respond to the pandemic, with democratic federalism
contributing to a panoply of experiments for addressing isolation
and lockdown measures.” Second, following antidemocratic
protests in September 2021 that included messages threatening
the Supreme Court and elections, a variety of representatives of
democratic institutions (such as the Supreme Court, the House
of Representatives, the Senate, civil-society organizations, and
the media), came together to publicly condemn such proposals.®
The backlash forced President Jair Bolsonaro to change his
tone and back down from his more extreme positions.® Lastly,
the manifestation of professors, jurists, students, civil-society
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representatives, business leaders, and former and current
government officials, through a letter with more than nine hundred
thousand signatories in favor of democracy in Brazil, is yet another
example of the esteem for democratic principles and respect of civil
liberties, especially when institutional credibility is questioned.®

Brazilian institutions are already taking concrete steps to fortify
their capabilities ahead of, and beyond, the upcoming electoral
cycle. Such efforts are, and will continue to be, important to ensure
a healthy democracy. But as we look ahead, even beyond the
October elections, what mechanisms are needed to prevent
backsliding and foster the resilience of democratic institutions and
the strength of Brazilian democracy in the coming years?

Demonstrators take partin a protest for democracy and free elections and against Brazil's President Jair Bolsonaro, at Paulista Avenue in Sao Paulo,
Brazil, August 11, 2022. The sign reads “Democracy” REUTERS/Carla Carniel
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A STRONGER DEMOCRACY IN THE LONG RUN

In July 2022, the Atlantic Council held individual consultations and
convened a group of key Brazilian and international experts from
civil-society organizations, the public and private sectors, academia,
the press, and others to discuss concrete ways in which Brazil could
further support its democratic system ahead of, and beyond, the
upcoming elections. Below are actionable recommendations for
next steps, including suggestions for the role the United States and
the international community could play to support a prosperous
Brazilian democracy in the long run.

e Institutionalize unwritten democratic norms that ensure
independence. In recent years, many unwritten democratic
norms have been taken for granted and, in some cases, flaunted.
One example is the nomination of the prosecutor general of
the republic (PGR), the lead of the federal prosecutorial service
(Ministério Publico Federal, MPF). Constitutionally, the nomination
of the PGR must follow a process that includes presidential
nomination and approval by the Senate." Customarily, however,
since 2003 the president selects a name from a list of three
names chosen by prosecutors. The benefit of this so-called lista
triplice is that it ensures some coherence within the MPF, as well
as ensuring that the prosecutor general is more independent from
the other branches of government.

To reinforce checks and balances, institutionalizing such norms
and consolidating the autonomy of institutions with political
oversight is imperative. The practice of selecting the PGR via a
lista triplice guaranteed an initial layer of independence to the
prosecutor general’s role. This was especially important because
the MPF should remain autonomous given its oversight role,
including in the electoral process.? Thus, institutionalizing such
norms would ensure the impartiality of the prosecutor general’s
nomination and foster the autonomous role of the MPF within the
political system, while also reaffirming the independence of the
Brazilian judiciary and its prosecutors. Using the example of the
lista triplice for the MPF, instilling processes in other democratic
organs—such as the Federal Police, the Federal Accountability
Office (TCU), and the Comptroller General of Brazil (CGU)—could
be internal mechanisms to guarantee checks and balances, and
the appropriate indepence of these offices from established
political forces and interested groups.

Address challenges for effective rule of law. To ensure a vibrant
democracy, the rule of law must be effective. In Brazil, 17.6 people
were killed daily by police forces in 2020, with such violence rarely
leading to consequences.” Data show that 28 percent of federal
officeholders have been investigated or indicted for criminal
behavior, while only a handful have been held accountable In
the case of the state of Rio de Janeiro, for example, members
of militias and organized-crime groups also have ties to the
political system.™ These data imply that strengthening the rule
of law remains a key challenge. Better trainings for police forces

to address abuses, reforms to oversight agencies to improve
the accountability of Brazil’s judicial system, and fostering a
lawfulness culture through the school system and civil-society
activism could help ensure the effectiveness of the rule of law,
while also targeting the younger generations as positive agents of
change, and promoters of democracy and the rule of law.

Depoliticization of the armed forces. The armed forces are a
state institution responsible for protecting the sovereignty of
the state, the order of the democratic system, and the safety of
citizens, while also guaranteeing the ability of the three branches
of government to properly function. As such, the armed forces
must remain impartial in politics. In recent years, active military
officials have taken civil positions within the Brazilian political
system. As a way of example is Minister Eduardo Pazuello, a
three-star general, as Minister of Health.” Even in the constitution,
deepening and solidifying the impartiality of the armed forces is
imperative for the proper control of powers within the democratic
system. Congress should take a more active role in ensuring this
impartiality, as it began to do with a bill introduced in 2021 that
aims to clarify the role of the armed forces and active military in
the political system.® It is critical for the military, the police, and
members of any state institutions to refrain from any interference
in political and political party-based activities—including, but not
limited to, the elections.

Ensure equitable political representation. There has been long-
standing dissatisfaction with the lack of representativeness of
the political system. Women represent more than 50 percent of
the Brazilian population, yet account for only about 15 percent
and 13 percent of representatives in the House and the Senate,
respectively. The data are just as concerning for other groups.
Ensuring better representation and equal participation in politics
by women, indigenous communities, black Brazilians, and other
marginalized groups would be a first step in having a better
representation of Brazilian society at the decision-making table
and, thus, more effective public policies to target their needs.
More ambitious goals and affirmative action would help to move
Brazil in that direction. However, enforcement is also imperative.
Brazil has a gender quota requiring that women make up 30
percent of candidates for political parties. But lack of incentives
for further engagement of women in politics, in addition to the
high number of cases of violence against women in politics and
structural imbalances, limit the potential for women’s equitable
participation.’ New legislation that aims to punish violence
against women in politics, in effect for the 2022 elections, is a first
step in that direction.?° Civil society has an important contribution
to make in monitoring and denouncing cases of violence against
women in politics, including those happening virtually. In addition
to monitoring, electoral agencies should follow through on the
enforcement of this legislation. Establishing the means through
which more women could take on leadership positions in political
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bodies and parties could help push Brazilian politics toward more
realistic representation and actual participation.

« Safeguard a welcoming environment for a vibrant civil society.
Among many actors in healthy and vibrant democracies, civil
society and the media play key roles in ensuring a healthy public
debate and a democratic political system. In Brazil, journalists
and activists often face dangerous threats against their activities,
and even their lives. Journalists Conrado Hubner and Patricia
Campos Mello faced intimidation for criticizing political figures,
while journalist Dom Phillips and activist Bruno Pereira were killed
in 2022 during an excursion in the Brazilian Amazon, apparently
for photographing illegal fishing in the area.?'

In addition to further bolstering safeguards for press freedom,
respect for and inclusion of perspectives from civil-society
organizations, among other stakeholders, is imperative to
promote effective public policies—and a democratic system
that delivers to its citizens. Further cooperation among civil-
society organizations, domestically and internationally, could
boost the role and significance of these voices within Brazil.

i
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Indigenous people attend a protest demanding justice for journalist Dom Phillips and indigenous expert Bruno Pereira, who were murdered in the
Amazon, in Sao Paulo, Brazil June 23, 2022. REUTERS/Carla Carniel

More coordinated efforts—from local associations to leading
international civil-society organizations in country—would help
promote a louder and more cohesive voice for civil society in
Brazil. This was recently done through a letter with more than
three thousand signatories, including former Supreme Court
justices, actors, musicians, and even executives, expressing their
support for democracy and trust in the Brazilian voting system.??
In addition, guaranteeing penalties for intimidation against civil-
society representatives, as well as members of the media, is
also imperative to safeguarding a prosperous environment for
independent civil society and media.

¢ Further strengthening institutional capabilities to manage the
challenges of disinformation. Disinformation and misinformation
are global challenges. As such, Brazil’s Electoral Supreme Court
(TSE, in Portuguese) has prioritized disinformation as a challenge
to the electoral processes in 2022 and beyond. Brazilian
institutions, civil-society organizations, fact-checking bodies, and
news outlets should work together to mitigate impact and risks.
Based on the developments that unfolded after the US elections
in 2020—including, but not limited to, January 6—as well as
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THE ROLE OF THE UNITED STATES AND
THE INTERNATIONAL COMMUNITY
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17-year-old Vitoria Rodrigues de Oliveira takes a photo of a young woman to register her to vote for Brazil's upcoming elections in Sao Joao de Meriti
in Rio de Janeiro state, Brazil April 5, 2022. Picture taken April 5, 2022. REUTERS/Pilar Olivares

the role that disinformation played in Brazilian elections in 2018
and 2020, TSE established partnerships with social media and
messaging platforms, creating a united front to mitigate risks
and raise awareness to the known challenge of disinformation.?
This is a proactive initiative to promote and endure the credibility
of electoral bodies. To go one step forward, Brazilian news
outlets could use already-established COVID-19 data-gathering
strategies and go directly to local and state governments to
identify disinformation and its sources. This strategy could
facilitate and speed up the work of fact-checking institutions
in explaining disinformation, of the media (and TSE itself) in
countering and spreading it, and of social media platforms in
removing it, as appropriate. Overall, having a more coordinated
civil society and safeguarding an independent media will result in
greater checks against authoritarian tendencies.

Re-establish trust in the political system and foster
civic engagement beyond electoral cycles. In recent
history, corruption cases among politicians, disinformation,
misinformation, and other factors have exacerbated distrust in
political institutions in Brazil.2* Polarization has also deepened

political and social divides. Regaining confidence in the
democratic system is an uphill battle. However, in the long run,
revigorated trust in the political system is imperative to foster civic
engagement beyond electoral cycles. As a fundamental principle
of democracy, broad and active civic engagement is essential to
fortify an established and well-functioning democracy in Brazil.
This educational effort must begin in schools, to educate the next
generations to be active and engaged citizens, and to tackle the
question of what democracy means.

But developing a comprehensive awareness-raising campaign—
led by government agencies, in coordination with civil-society
organizations and other key actors—could be a first step in the
right direction to clarify the roles and responsibilities of elected
officials and other public figures, as well as individuals’ rights
and duties. In a country where voting is mandatory (with a few
exceptions), society must have the tools to make well-informed
decisions about its political representatives. Most importantly,
only a well-educated society with access to transparent and
accurate information, and comprehension of the political game,
can hold politicians and democratic institutions accountable.

ATLANTIC COUNCIL

e Support immediate recognition of results and quick
confirmation of the legitimacy of the electoral process. Given
Brazil’s electronic-voting system, electoral results are determined
and announced on the same day elections are held. The agility
of the system and the seal of credibility given by international
recognition curbs potential unrest in the expectation of results.
As such, the international community, represented by individual
countries and international organizations, must be able to
recognize the legitimacy of results immediately after their
announcement.

Continuing the long tradition of welcoming international
electoral-observation missions, the upcoming elections will
include missions from the Organization of American States,
Mercosur’s Parliament, and the Inter-American Union of Electoral
Organizations (Uniore).2® These missions should aim to release
their verdicts on the freedom and fairness of the electoral process
quickly, ideally no more than forty-eight hours following Election
Day. Beyond the electoral cycle, countries should be explicit in
recognizing the historical respect of Brazil toward its democratic
system and principles, as well as efforts to improve their
capabilities. The United States, for example, recently endorsed
trust in the Brazilian electoral system, following questions about
the legitimacy of this process.?

 Establish a US-Brazil high-level dialogue on democracy
promotion. In the context of recent commitments made by both
the United States and Brazil on the occasion of the Summit for
Democracy, both countries restarted the US-Brazil Human
Rights Working Group. This is one step forward in both countries’
efforts to strengthen their own democracies and promote the
principles of a rules-based order globally. Given similarities and
the strong, historic partnership between the United States and
Brazil, both countries could benefit from a more direct dialogue
in terms of best practices and lessons learned with regard to
common challenges to democracy, and potential common
solutions. More broadly, high-level cooperation on this front
would safeguard principles of a rules-based democratic order,
in addition to deepening the bilateral relationship and fostering
similar practices across the hemisphere. Within this framework,
further cooperation with the US Department of State, and even
the US Departments of Justice and Defense, could help move
the needle forward, while also including civil-society and private-
sector representatives from both countries.
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CONCLUSION

The next Brazilian government will face a critical moment to
strengthen the country’s democracy and its institutions to prove
effective in addressing citizens’ needs, especially in challenging
times both economically and socially. A key ingredient for
democratic crisis is the growing belief that democratic government
does not serve citizens’ needs. Addressing this issue and rebuilding
trust in the political system are vital for long-term domestic stability
in Brazil.

This issue brief aimed to suggest a path forward to begin this task.

Beyond Brazil itself, the country’s democracy is a bellwether for
democratic health in the Western Hemisphere. The polarization,
concerns of electoral violence, marginalization of minority voices,
and other patterns occurring in Brazil must be addressed and
condemned. Only through systemic analysis and prevention can all
stakeholders work to guarantee democratic health presently, and
in the years to come.
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